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Legal Landscapes — Switzerland- Lending & Secured Finance

Switzerland- Lending & Secured Finance

1. What is the current legal landscape for Lending & Secured Finance in your jurisdiction?

Switzerland remains a stable, sophisticated and commercially attractive jurisdiction for lending and
secured finance. Its market combines legal predictability, experienced domestic and international lenders,
and a transaction environment that remains active across different transaction types such as acquisition
finance, corporate lending, refinancing, fund-backed financings and real estate finance. Swiss borrowers
and guarantors feature in both domestic and cross-border financings. Smaller and mid-market
transactions are often arranged through Swiss banks on a bilateral, club or syndicated basis, while larger
leveraged and sponsor-backed deals are frequently coordinated from international financial centres and
documented on LMA-style terms, supplemented by Swiss law guarantees, security documents and tax-
related provisions.

One of the defining characteristics of Swiss law with respect to lending and secured finance is that it does
not provide a universal floating charge or a single all-assets security instrument comparable to those
available in some other jurisdictions. Instead, Swiss collateral packages are assembled by taking security
over specific asset classes, each governed by its own perfection and enforcement rules. The practical
strength of a Swiss security package therefore depends less on how comprehensive it appears in the
abstract and more on whether it has been correctly created, perfected and integrated into an enforceable
structure. For lenders, an asset-by-asset analysis remains central to ensure that Swiss security is
ultimately enforceable.

A key area of Swiss finance practice remains the treatment of upstream and cross-stream guarantees and
security. Switzerland does not have a standalone financial assistance regime, but mandatory capital
maintenance rules under Swiss corporate law impose real constraints that go beyond mere technicalities.
They affect the extent to which lenders can rely on upstream or cross-stream support and therefore go
directly to the value of the credit package. In practical terms, any financing involving Swiss guarantors or
security providers should include a careful corporate benefit and capital maintenance analysis.

A major recent development is the Swiss Federal Supreme Court's recent decision on related-party loans
in distressed situations. Accordingly, Swiss law does not recognise a general principle under which
shareholder or affiliate loans made in distress are automatically recharacterised as equity. As a matter of
principle, such unsecured related-party loans remain ordinary third-class unsecured claims in bankruptcy.
Equitable subordination is possible only in exceptional circumstances involving an obvious abuse of
rights, and the Swiss Federal Supreme Court set a high threshold. In particular, a borrower must already
have been formally overindebted on a balance-sheet basis when the loan was granted. This is highly
significant for sponsors, parent companies, directors and lenders. It narrows the circumstances in which
rescue or bridge funding from insiders may later be subordinated and therefore makes Swiss distressed
financings more predictable.
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2. What three essential pieces of advice would you give to clients involved in Lending &
Secured Finance matters?

Focus on enforceability, not just coverage

The first and most important advice in a secured lending transaction involving a Swiss guarantor or
security provider is to think about enforceability from day one. In Switzerland, security is technical. A
broad description of collateral is not enough; security must be taken over specific asset classes, each with
its own creation, perfection and enforcement requirements. As a result, the value of a Swiss security
package depends less on how comprehensive it appears on paper and more on whether the relevant
security interests have been validly granted, properly perfected and can in fact be enforced without
unnecessary delay or challenge.

Address Swiss corporate law limitations from the outset

The second essential point is that Swiss guarantee and security limitations should never be left to the end
of the process. Upstream and cross-stream support are often commercially expected, especially in
acquisition or group financings, but Swiss capital maintenance rules place substantive limits on the
potential use of enforcement proceeds. These restrictions affect not only drafting but also the real credit
support available to lenders. Clients should therefore ensure Swiss corporate law limitations form part of
their collateral analysis and that corporate approvals, distributable reserves analysis, articles review and
Swiss limitation language are all addressed early in the process. If this work is delayed, it can create
signing risk and reduce recoverability.

Do not underestimate tax sensitivities

The third point is tax discipline. Swiss withholding tax rules and administrative practice can materially
affect syndication, guarantees, upstream flows and real estate-backed transactions. In Swiss finance
transactions, tax is rarely a purely technical afterthought; it is often a structural issue that can determine
how debt is raised, transferred and supported within the group. In particular, the number of non-bank
lenders and transfers need to be considered carefully in facilities involving Swiss borrowers or Swiss
guarantors. If Swiss real estate is involved, the lender profile and treaty status may become critical to
avoid special Swiss withholding tax at source. In syndicated financings, clients should not assume that a
financing is tax-neutral simply because it is “just a loan". Tax structuring is often inseparable from finance
structuring and early tax review (including the obtaining of tax rulings, where necessary) can prevent
costly surprises at a later stage.

3. What are the greatest threats and opportunities in Lending & Secured Finance law in the
next 12 months?

Threats

While certain legislative changes which could potentially have some limited implications on secured
lending in Switzerland are on the horizon (for instance, the contemplated tightening of rules for the
acquisition of real estate in Switzerland by foreigners), the more immediate risk remains execution risk in
an environment where lenders are increasingly focused on distress resilience and real collateral value. In
uncertain markets, parties test assumptions more aggressively. Security that is imperfectly documented,
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delayed, or overestimated in scope becomes more vulnerable.

A second threat is transaction complexity. Cross-border financings involving Swiss entities must
reconcile international loan terms with Swiss security, corporate and tax constraints. The more structures
involve multiple jurisdictions, fund-level financing, acquisition vehicles, guarantor limitations or
refinancing pressure, the greater the risk that a local Swiss issue is overlooked until it becomes a closing
or enforcement problem.

A third threat lies in distressed situations. Although the 2025 Supreme Court decision provides welcome
clarity on related-party loans, financial distress remains highly fact-sensitive. Boards, sponsors and
lenders still need to consider overindebtedness, liquidity deterioration, creditor treatment, and the optics
and substance of insider support. The legal framework is now clearer, but the practical demands on
governance and documentation remain high.

Opportunities

The greatest opportunity is the continued attractiveness of Switzerland as a jurisdiction for secured
lending. The Swiss legal framework remains relatively stable, predictable and commercially workable,
particularly for parties that structure carefully and engage with local issues early.

A second opportunity lies in the continued expansion of private credit. Although secured lending in
Switzerland continues to be dominated by banks, private credit is playing an increasingly important role in
the Swiss financing market. Specifically, debt funds and other alternative lenders are becoming more
visible alongside traditional bank lenders. This trend is contributing to a broader range of financing
solutions and, in some cases, greater flexibility for borrowers, while also requiring careful attention to
Swiss tax, guarantee and security constraints.

4. How do you ensure high client satisfaction levels are maintained by your practice?

Client satisfaction in lending and secured finance is rarely driven by abstract legal knowledge alone. It is
driven by reliability, responsiveness and commercial usability. In our practice, high client satisfaction
depends on a combination of technical depth and disciplined execution.

First, we focus on giving advice that is transaction-ready. Clients do not need a generic summary of Swiss
law; they need to know what affects signing, funding, enforceability, tax treatment and recoveries. We
therefore prioritise practical answers: what the issue is, why it matters, what the realistic options are, and
which points require escalation.

Second, we structure advice clearly. In finance transactions, clients often need to make decisions quickly
across multiple workstreams. Clear issue-spotting, prioritisation and concise risk allocation help in-house
teams and deal teams move efficiently. This is especially important in cross-border transactions where
Swiss advice must interface smoothly with international counsel, lenders, sponsors and tax advisers.

Third, we maintain high responsiveness during critical transaction windows. Maintaining client
satisfaction means being available when execution pressure is highest, identifying issues early rather than
late, and helping clients navigate trade-offs rather than merely describing them.
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Finally, we align legal advice within the firm across our teams with the client's broader objectives. Some
clients prioritise speed to close; others prioritise robustness of security or post-closing flexibility. Some
need concise board-level reporting; others want deep technical analysis. High client satisfaction is
achieved when advice is tailored to the client and the commercial context, rather than being delivered in a
one-size-fits-all format.

5. What technological advancements are reshaping Lending & Secured Finance law and how
can clients benefit from them?

Swiss lending and secured finance law remains relatively traditional in its legal architecture, particularly
when compared with more rapidly evolving areas of law. Even so, technology is beginning to reshape how
Swiss finance transactions are prepared, reviewed and executed. In particular, the growing use of artificial
intelligence (Al) and advanced document management tools is playing an increasingly important role in
the efficient delivery of lending and secured finance work.

In secured finance transactions, a significant part of the legal value lies in identifying issues across large
and often complex document sets, including constitutional documents, existing financing and security
arrangements, and key commercial contracts. Al-assisted review tools can help streamline that process
by surfacing relevant provisions more quickly and consistently — for example, transfer restrictions,
prohibitions on assignment, consent requirements, limitations in articles of association, or irregularities in
guarantee and security documentation. This enables legal teams to focus more efficiently on the issues
most likely to affect structure, execution and enforceability.

Technology is also improving the management of perfection steps and conditions subsequent. Because
Swiss security is asset-specific and often depends on a sequenced set of formalities, digital transaction
management tools can be particularly helpful in tracking notices, deliveries, waivers, registrations and
post-closing undertakings. For clients, this means greater transparency as to what has been completed,
what remains outstanding and which dependencies may still affect the robustness or enforceability of the
security package. The Swiss market is particularly focused on the practical quality and enforceability of
security packages, rather than their theoretical breadth.

That said, technology does not remove the need for legal jJudgment. Many of the key questions in Swiss
lending and secured finance remain highly technical and fact-sensitive, including the effectiveness of
Swiss limitation language, the interaction of guarantees with capital maintenance rules, the tax
consequences of a proposed structure, and the practical recoverability of collateral in an enforcement
scenario. Technology can improve speed, consistency and visibility, but the decisive value still lies in
experienced legal analysis and careful structuring. Ultimately, Al does not (yet) replace legal judgment. Its
real benefit is that it allows that judgment to be applied more efficiently and more selectively to the issues
that matter most.
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