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Revised Copyright Act enters into
force on 1 April 2020

The Federal Council has set 1 April 2020 as the date of entry into force of the revised

Copyright Act. Here is a brief summary of the key copyright reforms:

By Roger Staub

Dr.iur., Attorney at Law, Partner
Telephone +41 58 658 52 89
roger.staub@walderwyss.com

and Sylvia Anthamatten

MLaw, LL.M., Attorney at Law
Telephone +41 58 658 55 90
sylvia.anthamatten@walderwyss.com

The revision of the Copyright Act
aims largely at an improved anti-
piracy strategy. It includes the duty
of hosting providers to prevent copy-
right-infringing content that has
already been removed before (put-
down) from being made accessible
again by means of their platform
and, thus, to ensure that it remains
permanently removed (stay-down,
art. 39d of the revised Copyright Act,
"CA"). The regulation addresses only
hosting providers that create a spe-
cific risk for copyright infringement.
Consumers may still download con-
tent that has been made available
illegally for private use without being
prosecuted.

Further, the position of photogra-
phers is strengthened by granting a
greater protection of their works.
Photographs are awarded copyright
protection regardless of their indivi-
dual character if they feature three-
dimensional objects and are created
by a human. The term of protection
for photographs starts with their
creation and ends 50 years there-
after. However, if they show an indi-
vidual character, the protection ends
70 years post mortem. The broad-
ened protection also applies to exis-
ting photographs with respect to
their future use (art. 2 para 3(bis)
and 80 para 2 CA).

In addition, the revised law permits
data processing for the criminal pro-
secution of copyright infringement
(art. 77(i) CA).

- Additional reforms address an
extended term of protection for per-
formers and producers (70 years,
art. 39 para. 1 CA), a new mandatory
on-demand remuneration for audio-
visual works (art. 13(a) and 35(a) CA)
and improvements in relation to the
collective rights management (art.
43(a) CA).

— Lastly, in the interest of facilitating
access to works, the revised law
contains an index privilege for public
libraries, museums and educational
institutions (art. 24(e) CA), a privilege
for the use of works for scientific
purposes (art. 24(d) CA), and a regu-
lation on the use of orphan works
(art. 22(b) CA).

You may find a helpful synopsis of the
existing and revised Copyright Act here.
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