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LEGISLATION
Treaties
Is your country party to any bilateral or multilateral treaties for the reciprocal recognition and 
enforcement of foreign judgments? What is the country’s approach to entering into these treaties, 
and what, if any, amendments or reservations has your country made to such treaties?

Switzerland is party to a number of bilateral and multilateral treaties governing the recognition and enforcement of
foreign judgments.

In practice, the most relevant multilateral treaty is the Convention on jurisdiction and the recognition and enforcement
of judgments in civil and commercial matters (the Lugano Convention, 30 October 2007), entered into by Switzerland
and the European Union as well as Denmark, Iceland and Norway. The Lugano Convention entered into force on 1
January 2011 and replaced the former Lugano Convention of 1988, which was in force in Switzerland from 1992 to
2010. The Lugano Convention is, in essence, the equivalent of Regulation (EC) No. 44/2001 (Brussels I) on jurisdiction
and the recognition and enforcement of judgments in civil and commercial matters. In this context, note that the
Lugano Convention has not been amended to mirror the changes made to the Brussels I Regulation by the Recast
Brussels I Regulation, which took effect in January 2015, and there are no plans to amend the Lugano Convention.

Moreover, Switzerland is party to a number of bilateral treaties on recognition and enforcement in civil and commercial
matters, in particular with Austria, Belgium, (the former) Czechoslovakia, Germany, Italy, Liechtenstein, Spain and
Sweden.

Generally speaking, Switzerland has traditionally been cautious about entering into treaties on the recognition and
enforcement of foreign judgments, particularly in the interest of protecting the position of parties having their domicile
or seat in Switzerland. This approach has changed under the Lugano Convention, which provides for broad recognition
and enforcement of judgments rendered in a member state of the European Union (including Denmark), Iceland or
Norway in Switzerland.

Where there are no applicable treaties, the recognition and enforcement of foreign judgments is governed by the Swiss
Private International Law Act (the PILA).

Intra-state variations
Is there uniformity in the law on the enforcement of foreign judgments among different 
jurisdictions within the country?

Yes. There is uniformity in the law in this regard throughout Switzerland.

Up until 31 December 2010, Switzerland had as many as 26 different codes of civil procedure (ie, one in each canton).
As a result, the procedure of enforcement of foreign judgments differed depending on where enforcement was sought.

As of 1 January 2011, the procedural landscape completely changed: the unified Swiss (federal) Code of Civil
Procedure (CCP) entered into force. As a consequence, all enforcement proceedings are now governed by federal law
(ie, the CCP and the Debt Collection and Bankruptcy Code (DCBC)).

While the law on procedure is therefore uniform, one should bear in mind that the CCP is relatively new, and it will take
time to build a uniform practice throughout the country. Moreover, the judicial organisation of the cantonal courts is
regulated by cantonal, not federal, law. In addition, the language in which the proceedings are conducted (and in which
all pleadings need to be made and all written briefs and exhibits need to be filed) depends on the official language of
the court’s district (French, German or Italian). Consequently, the practice of enforcement may still differ from canton to
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canton.

Sources of law
What are the sources of law regarding the enforcement of foreign judgments?

Sources of law are the applicable international treaty, if any (in particular, the Lugano Convention) (see question 1) and
statutory law (in particular, the PILA, the CCP and the DCBC). Case law is relevant only for the interpretation of the
statutes; it may not overrule legislation.

Hague Convention requirements
To the extent the enforcing country is a signatory of the Hague Convention on Recognition and 
Enforcement of Foreign Judgments in Civil and Commercial Matters, will the court require strict 
compliance with its provisions before recognising a foreign judgment?

Switzerland is not a signatory to the Hague Convention. It is unclear whether Switzerland will become a signatory.

BRINGING A CLAIM FOR ENFORCEMENT
Limitation periods
What is the limitation period for enforcement of a foreign judgment? When does it commence to 
run? In what circumstances would the enforcing court consider the statute of limitations of the 
foreign jurisdiction?

Limitation periods are traditionally considered to be an issue of sub stantive, not procedural, law under Swiss law. There
is no specific limitation period for the enforcement of foreign judgments. In essence, a foreign judgment can be
enforced in Switzerland as long as it is enforceable in the country where it was rendered (both under the Lugano
Convention and under the PILA).

If the law of the country where the judgment was rendered provides for a limitation period the enforcement of the
judgment as such and this period has lapsed, Swiss courts are likely to consider the foreign judgment as non-
enforceable.

In addition, the debtor may invoke the exception that the substantive claim that was awarded in the foreign judgment
has become time-barred after the judgment was rendered under the (substantive) law that governs the claim.

Types of enforceable order
Which remedies ordered by a foreign court are enforceable in your jurisdiction?

The Lugano Convention does not limit the remedies that can be enforced. Any remedy ordered by a foreign court of a
Convention member state can therefore be enforced in Switzerland (with the exception of remedies that would be in
manifest contradiction to Swiss public order) (see question 19). In particular, orders for specific performance can be
enforced in Switzerland regardless of whether the defendant was ordered to do something, to refrain from doing
something or to tolerate something. Not only final judgments but also interim injunctions are enforceable under the
Lugano Convention.
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The situation is different under the PILA (which applies where the Lugano Convention is not applicable): the prevailing
view is that under the PILA, a judgment must be final to be enforceable, so interim injunctions are not enforceable.

While foreign interim injunctions are, in principle, enforceable under the Lugano Convention, their enforceability can
raise complex issues in practice. Swiss courts will take into account the respective case law of the Court of Justice of
the European Union (CJEU), in particular, the CJEU’s decisions in Van Uden (Case C-391/95, 17 November 1998) and
Mietz (Case C-99/96, 27 April 1999). As a result, it is generally more difficult to enforce foreign interim injunctions than
a final judgment. Moreover, for practical reasons, it may often be the better route to apply for interim injunctions under
Swiss law (directly in Switzerland) than to attempt to enforce a foreign interim injunction.

Competent courts
Must cases seeking enforcement of foreign judgments be brought in a particular court?

Generally, a request for enforcement must be filed with the cantonal enforcement court. Since the organisation of the
cantonal courts is subject to cantonal law (see question 2), the actual title of the competent court may vary from
canton to canton. As a rule, enforcement proceedings are conducted by a single judge or by the president of a district
court.

Enforcement can generally be sought in the district in which the debtor is domiciled or has its seat, as well as in the
district where enforcement measures are to be taken (eg, where the assets to be frozen are located). In contrast to the
law in force up to the end of 2010, Swiss courts may issue freezing orders with effect throughout Switzerland (provided
that some assets, or the domicile or seat of the debtor, is within the court’s own district).

Separation of recognition and enforcement
To what extent is the process for obtaining judicial recognition of a foreign judgment separate 
from the process for enforcement?

Generally, recognition takes place incidentally in other proceedings (ie, even without having initiated specific
recognition proceedings); in particular, foreign judgments may be recognised within enforcement proceedings.

Enforcement, on the other hand, requires that a Swiss court havedeclared the foreign judgment enforceable. As shown
below, however, Swiss courts have traditionally accepted that Swiss enforcement proceedings for money claims under
the DCBC can be initiated even before a foreign judgment has been declared enforceable in separate proceedings. This
applies even within the scope of the Lugano Convention, which provides for a specific procedure to be followed in order
to declare a foreign judgment enforceable.

OPPOSITION
Defences
Can a defendant raise merits-based defences to liability or to the scope of the award entered in 
the foreign jurisdiction, or is the defendant limited to more narrow grounds for challenging a 
foreign judgment?

A defendant cannot raise merits-based defences to liability or to the scope of the foreign judgment.

Under the Lugano Convention, there is no room for a review of the merits of a foreign judgment. In practice,
enforcement of a foreign judgment can only be prevented if a manifest violation of the public order of Switzerland can
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be established or if the judgment conflicts with an earlier judgment on the same subject and between the same parties
(see questions 19 and 20).

The situation is similar under the PILA. There are, in principle, no merits-based defences subject to public order issues
(see question 11).

Injunctive relief
May a party obtain injunctive relief to prevent foreign judgment enforcement proceedings in your 
jurisdiction?

It is disputed whether and under which conditions the debtor may obtain injunctive relief against enforcement
proceedings or a declaratory judgment confirming the non-enforceability of a particular judgment in Switzerland. Much
depends on the specific circumstances of the case. Alternatively, one might also consider filing a ‘protective letter’ as a
pre-emptive measure against a looming freezing request regarding certain assets. Such a ‘protective letter’ is usually
effective for six months, but can be extended. However, the practical impact of a ‘protective letter’ is rather limited.
Finally, the recognition of a foreign judgment under the PILA might be prevented by initiating Swiss proceedings on the
merits (see question 20). 

REQUIREMENTS FOR RECOGNITION
Basic requirements for recognition
What are the basic mandatory requirements for recognition of a foreign judgment?

Under the Lugano Convention, a foreign judgment (from a Convention member state) is declared enforceable if the
formal requirements of article 53 are met (article 41 of the Lugano Convention). The party seeking the declaration of
enforceability therefore needs to produce the following documents:

a judgment (given by a court of a member state and falling within the scope of application of the Lugano
Convention), to be provided in original or in an authentic copy (article 53 of the Lugano Convention); and
the standard form of Annex V satisfying the requirements of article 54 of the Lugano Convention or other
documents proving the enforceability of the judgment in the state of origin. In this context, it should be noted that
the judgment need not be final in the country of origin (see question 6); it is sufficient that the judgment is
enforceable under the laws of the country of origin. Where the enforceability is subject to a security to be
provided by the creditor, evidence needs to be provided that such a condition has been met.

In contrast to the old Lugano Convention (in force in Switzerland until 31 December 2010) (see question 1), there is no
need to provide evidence that the judgment was served on the defendant (article 47(1) of the Lugano Convention 1988).

It may be necessary to provide additional documents if the judgment was given in default of appearance of the
defendant. In such a case, it must be shown that the defendant was duly served with the documents that instituted the
proceedings or with an equivalent document showing that it was enabled to arrange a defence (article 34(2) of the
Lugano Convention) (see also question 16).

The court can require a translation of the relevant documents in the official language of the place where the
enforcement proceedings will take place (ie, French, German or Italian). Such translations need to be certified by a
person qualified to do so in one of the member states of the Lugano Convention (article 55(2) of the Lugano
Convention).

In the first stage of the enforcement proceedings, the foreign judgment is declared enforceable without any review
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under articles 34 and 35 of the Lugano Convention. Even a judgment violating Swiss public policy could therefore be
declared enforceable. At this stage of the proceedings, the party against which enforcement is sought is not entitled to
file any submission on the enforcement application (article 41 of the Lugano Convention).

In the second stage of the enforcement proceedings (the appellate proceedings) the defendant may, however, raise one
or more of the very limited grounds specified in articles 34 and 35 of the Lugano Convention (see question 9). In
particular, it may claim that recognition and enforcement would be manifestly contrary to Swiss public policy (see
question 19), that it was unable to arrange for a defence (see question 16), that enforcing the judgment would be
irreconcilable with an earlier judgment between the same parties in Switzerland (the state where enforcement is
sought) or with an earlier judgment given in another member state (see question 20), or that the judgment was given in
violation of an exclusive jurisdiction under the Lugano Convention (article 35 of the Lugano Convention).

Additional arguments may be raised by the defendant where enforcement is sought for a judgment that is not yet final
(article 46 of the Lugano Convention). In this context, article 46(2) of the Lugano Convention provides for special rules
as to judgments that were given in Ireland or the United Kingdom. In such a case, any form of appeal available in the
state of origin is treated as an ‘ordinary’ appeal for the purposes of this article. Accordingly, the Swiss proceedings may
be stayed if the deadline for filing an appeal in Ireland or the United Kingdom has not yet expired or if such an appeal
has been lodged (without regard to the nature of such an appeal). This particularity often requires special confirmation
as to whether additional appeals might be available in Ireland or the United Kingdom against the judgment.

In general, there are only a few cases where arguments under articles 34 and 35 of the Lugano Convention were
successfully raised.

Outside the scope of the Lugano Convention, a judgment can be recognised under the PILA if the following
(cumulative) conditions are met:

the foreign court had jurisdiction under the PILA rules (see questions 14 and 15);
the foreign judgment is final (ie, no ordinary appeal can be filed against the foreign judgment) (see question 6);
the foreign judgment is not obviously irreconcilable with Swiss public order (see question 19);
the defendant was properly served or has accepted the jurisdiction of the foreign court (see question 16);
the procedure leading to the judgment did not violate basic principles of Swiss law - in particular, the defendant
was able to exercise its right to be heard; and
the dispute has not first been pending in Switzerland or has not first been decided by a Swiss court or by a court
in a third country whose judgment could be recognised in Switzerland (see question 20).

Apart from these limited grounds for refusing enforcement of a foreign judgment, there are no further grounds for
review (articles 25 and 27 of the PILA).

Other factors
May other non-mandatory factors for recognition of a foreign judgment be considered and, if so, 
what factors?

The factors to be considered for recognition and enforcement of a foreign judgment are exhaustively set forth in the
Lugano Convention (or other treaties, if applicable) (see question 1) and the PILA respectively. There are no additional
non-mandatory factors to be taken into account. In particular, reciprocity is not a condition.

Procedural equivalence
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Is there a requirement that the judicial proceedings where the judgment was entered correspond 
to due process in your jurisdiction and, if so, how is that requirement evaluated?

The foreign judicial proceedings in which the foreign judgment was rendered need not be equivalent to Swiss
standards.

Only severe violations of due process (amounting to a violation of fundamental principles of Swiss procedural law or
violation of the right to be heard) will be an obstacle to the enforcement of a foreign judgment (see question 19).

In a case where the foreign judgment was given in default of appearance of the defendant, it is necessary that the
document instituting the proceedings was duly served on the defendant (see question 16).

JURISDICTION OF THE FOREIGN COURT
Personal jurisdiction
Will the enforcing court examine whether the court where the judgment was entered had personal 
jurisdiction over the defendant and, if so, how is that requirement met?

Under the Lugano Convention, Swiss courts are not entitled to review whether the court of a member state of the
Lugano Convention had jurisdiction over the defendant, irrespective of whether this court based its jurisdiction on the
Lugano Convention or on its own national law. The Lugano Convention allows for a review of jurisdiction in very limited
instances only - for instance, in insurance and consumer cases or where exclusive jurisdiction rules as set forth by
article 22 of the Lugano Convention were not complied with.

Judgments from countries other than Lugano Convention member states can, on the other hand, only be recognised
and enforced if the foreign court had jurisdiction over the defendant pursuant to the rules set out in the PILA (see
question 11).

Under the PILA, the jurisdiction of the foreign court is deemed given if the foreign court’s jurisdiction was based on a
valid jurisdiction agreement or if the defendant proceeded to the merits without objecting to the jurisdiction. In addition,
a foreign decision relating to the law of obligations (eg, commercial matters) is recognised in Switzerland if it was
rendered in the state of the defendant’s domicile or habitual residence, insofar as the claims relate to an activity carried
out in such a state (article 149 of the PILA), whereby ‘domicile’ refers to the state where the defendant resides with the
intent of establishing permanent residence (article 20(1)(a) of the PILA), while ‘habitual residence’ refers to the place
where the defendant lives during a certain period of time, even if this period initially appears to be of a limited duration
(article 20(1)(b) of the PILA). For companies, the registered office is equivalent to domicile (article 21(1) of the PILA)
and the company’s registered office is located at a place designated in the by-laws or in the articles of association, or
where the company is in fact managed if no such place is designated (article 21(2) of the PILA).

Subject-matter jurisdiction
Will the enforcing court examine whether the court where the judgment was entered had subject-
matter jurisdiction over the controversy and, if so, how is that requirement met?

As outlined in question 14, the Lugano Convention prohibits the review of the jurisdiction of a court in a member state.

For judgments that are outside the scope of application of the Lugano Convention, the provisions of the PILA apply.
Accordingly, foreign decisions are recognised if the court had personal jurisdiction (see question 14) or in the following
circumstances:
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in contractual matters: if the judgment was rendered in the state of performance (unless the defendant was
domiciled in Switzerland);
for claims arising out of the operation of a branch, if the decision was rendered at the location of such a place of
business;
if the decision pertains to unjust enrichment: if it was rendered at a place where the act or the enrichment
occurred (provided that the defendant was not domiciled in Switzerland);
if the decision pertains to an obligation in tort: if it was rendered at the place where the harmful act or the result
occurred (unless the defendant was domiciled in Switzerland);
for claims under an employment contract: if it was rendered either at a business place of the enterprise or an
employee’s work (provided that the employee was not domiciled in Switzerland); and
for decisions relating to a consumer contract: if the decision was rendered at a consumer’s domicile or habitual
residence and if additional requirements are met.

As can be seen from the above, foreign judgments are, as a rule, only recognised and enforced if the foreign court had
a specific and close connection to the dispute and if the defendant was not domiciled in Switzerland. Accordingly, in
order to be able to enforce a claim against a resident in Switzerland, one must usually bring an action in Switzerland or
in another European country.

Service
Must the defendant have been technically or formally served with notice of the original action in 
the foreign jurisdiction, or is actual notice sufficient? How much notice is usually considered 
sufficient?

In principle, the defendant must have been formally served in compliance with all applicable rules (in particular, the
Hague Convention on the Service of Judicial Documents Abroad 1965). Actual notice of the foreign proceedings is not
sufficient (unless the defendant has accepted the jurisdiction of the foreign court).

In the case of a judgment given in default of appearance of the defendant, even minor formal shortcomings in service
may make it impossible to have the resulting judgment enforced in Switzerland if enforcement is sought under the
PILA. Under the Lugano Convention, the position is less strict. Rather than referring to a formal test, article 34(2) of the
Lugano Convention only requires original service on the defendant to have been effected ‘in sufficient time and in such
a way as to enable him or her to arrange for his or her defence’. In contrast to most countries, the defendant may, in
Switzerland, raise the objection that it was not timely served even if it could have challenged the original judgment
(article 34(2) of the Lugano Convention). This is because Switzerland declared a reservation in this regard.
Consequently, a default judgment cannot be enforced in Switzerland if the defendant was not timely served in the first
place, even if it could have appealed the decision in the country of origin. This needs to be taken into account early on
in the proceedings; the claimant should make sure that the defendant was properly served.

Switzerland takes a formal stance on proper service. Service of judicial documents in connection with foreign
proceedings on parties in Switzerland must be done in strict accordance with the Hague Convention. Service in
Switzerland also requires translation of the document into the official language of the place where service is to be
performed (ie, French, German or Italian).

Any attempt to serve parties in Switzerland in non-compliance with the Hague Convention is, from a Swiss law point of
view, invalid and will make it impossible, or at least difficult, to have a resulting judgment enforced in Switzerland. In
addition, such an attempt may constitute a criminal offence under article 271 of the Swiss Penal Code (‘blocking
statute’).
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Fairness of foreign jurisdiction
Will the court consider the relative inconvenience of the foreign jurisdiction to the defendant as a 
basis for declining to enforce a foreign judgment?

Inconvenience of the foreign jurisdiction to the defendant is not a basis for declining to enforce a foreign judgment. The
issue is whether the foreign court had jurisdiction (see questions 14 and 15). If it had jurisdiction, the foreign judgment
is to be recognised and enforced, regardless of whether the foreign jurisdiction was inconvenient for any reason
whatsoever.

EXAMINATION OF THE FOREIGN JUDGMENT
Vitiation by fraud
Will the court examine the foreign judgment for allegations of fraud upon the defendant or the 
court?

In general, no. Under both the Lugano Convention and national law, the foreign judgment will not be examined as to
allegations of fraud as such. If, however, a fraud amounts to a manifest violation of Swiss public policy in a particular
case, it may become relevant under the Lugano Convention as well as under the PILA (see question 19).

Public policy
Will the court examine the foreign judgment for consistency with the enforcing jurisdiction’s 
public policy and substantive laws?

Violation of Swiss public policy is a ground for refusal of recognition and enforcement under article 34(1) of the Lugano
Convention as well as under national law (in particular, article 27 of the PILA). A further review of the foreign decision is
excluded, with the exceptions outlined in questions 14, 15 and 20, as well as with regard to proper service (see
question 16).

The concept of ‘public order’ is, as in other jurisdictions, relatively vague. One important aspect of public policy is the
fairness of the foreign proceedings (in particular, that the parties had ample opportunity to present their case). In
addition to the formal requirements to be met by the foreign decision, there are material restrictions as to the content
of the foreign judgment. In particular, Swiss courts have consistently refused to enforce punitive damages awarded by
foreign judgments, based on the argument that such damages would be contrary to Swiss public order (see also
question 24).

Apart from these limited exceptions, the foreign judgment cannot be reviewed as to its substance. Accordingly,
consistency with the substantive laws of Switzerland is, in general, not required and the Swiss court is not entitled to
examine the foreign judgment in this regard.

Conflicting decisions
What will the court do if the foreign judgment sought to be enforced is in conflict with another 
final and conclusive judgment involving the same parties or parties in privity?

A judgment from a Lugano Convention member state cannot be recognised and enforced in Switzerland if it is in
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conflict with an earlier judgment in the same cause of action and between the same parties, provided that this earlier
judgment can be recognised in Switzerland (article 34(4) of the Lugano Convention).

The same applies for judgments from jurisdictions other than Lugano Convention member states (ie, under the PILA).
Here, in addition, recognition of a decision must also be denied if a dispute between the same parties and with respect
to the same subject matter is pending before a Swiss court. In other words, the Swiss court does not need to have
rendered its decision yet in order to prevent enforcement of a foreign judgment. By initiating Swiss proceedings, one
may therefore prevent the recognition or enforcement of a foreign award in the same matter.

Enforcement against third parties
Will a court apply the principles of agency or alter ego to enforce a judgment against a party 
other than the named judgment debtor?

Enforcement of a judgment against a party other than the named judgment debtor (or its assignors or successors) is
possible under exceptional circumstances only. Third-party assets - namely, assets formally held by a third party - may
be subject to a freezing order and eventually seized if a prima facie case can be made that they actually belong to the
judgment debtor and that relying on the third-party ownership would be abusive or that the third-party ownership is
fraudulently alleged.

Alternative dispute resolution
What will the court do if the parties had an enforceable agreement to use alternative dispute 
resolution, and the defendant argues that this requirement was not followed by the party seeking 
to enforce?

Under the Lugano Convention, non-compliance with an agreement to use alternative dispute resolution (ADR) does not
constitute a reason for not enforcing a foreign judgment.

Under the PILA, it will depend on the nature of the ADR agreement and the circumstances. In the case of a valid
agreement to arbitrate, a Swiss court is likely to deny enforceability of a state court judgment.

Favourably treated jurisdictions
Are judgments from some foreign jurisdictions given greater deference than judgments from 
others? If so, why?

While the enforcement process for judgments from Lugano Convention member states may be simpler, no greater
deference is generally given to judgments from certain jurisdictions.

Alteration of awards
Will a court ever recognise only part of a judgment, or alter or limit the damage award?

A Swiss court may decide to declare only a part of the foreign judgment enforceable. Article 48 of the Lugano
Convention provides that judgments given in respect of several matters do not need to be enforced entirely.
Enforceability can be declared for one matter or more than one matter. In addition, an applicant may confine its request
on the declaration of enforceability to only parts of the judgment (article 48 of the Lugano Convention).
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The same applies under the PILA. In particular, a foreign judgment awarding punitive damages can be enforced only
insofar as damages would also be compensated under Swiss law. Accordingly, the enforcement of a judgment also
awarding punitive damages is not entirely excluded in Switzerland, even if enforcing the full award would constitute a
violation of Swiss public policy (see question 19).

AWARDS AND SECURITY FOR APPEALS
Currency, interest, costs
In recognising a foreign judgment, does the court convert the damage award to local currency 
and take into account such factors as interest and court costs and exchange controls? If interest 
claims are allowed, which law governs the rate of interest?

The foreign judgment is not altered and the rate of interest is entirely governed by the foreign judgment (or the law
applicable on the merits).

For technical reasons, the Swiss enforcement system (under the DCBC) requires the creditor to convert the claim into
Swiss currency when it seeks enforcement. However, such conversion does not alter the fact that the debtor is, in
principle, liable to pay the requested amount in the currency in which the claim was awarded.

As to foreign exchange controls, the situation is more complex. The PILA allows the taking into consideration of foreign
provisions that are mandatorily applicable. Depending on the circumstances, such exchange control regulations may
therefore also be of relevance in enforcement proceedings.

Security
Is there a right to appeal from a judgment recognising or enforcing a foreign judgment? If so, 
what procedures, if any, are available to ensure the judgment will be enforceable against the 
defendant if and when it is affirmed?

Under the Lugano Convention, the decision to declare a foreign judgment enforceable may be appealed (article 43 of
the Lugano Convention). The appellate court can refuse to enforce the foreign judgment only on one of the grounds
specified in articles 34 and 35 of the Lugano Convention or if procedural requirements were not met.

Despite the fact that article 47(2) of the Lugano Convention provides for a right to proceed to protective measures as
soon as the judgment has been declared enforceable, Swiss courts will refuse to grant freezing orders unless the
applicant can provide prima facie evidence that there are assets in Switzerland that belong to the defendant. These
requirements may have been somewhat lowered by the revised Lugano Convention, but the creditor is still required to
specify the assets that should be frozen. If the applicant is not in a position to do so, no provisional measures will be
granted. Accordingly, an applicant wishing to freeze certain assets must obtain evidence as to assets belonging to the
defendant.

In general, the situation is similar under the PILA.

ENFORCEMENT AND PITFALLS
Enforcement process
Once a foreign judgment is recognised, what is the process for enforcing it in your jurisdiction?

Under Swiss law, there are basically two possibilities to declare a foreign judgment enforceable. First, there is the
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‘ordinary’ route, as defined by the Lugano Convention itself (ie, requesting a separate declaration of enforceability).
Second, a judgment (awarding a monetary claim) can also be declared enforceable within the framework of ordinary
debt collection proceedings (more specifically, within the procedure to set aside the debtor’s objection to the summons
to pay). In the latter case, the proceedings are to a large extent governed by Swiss national law (rather than the
Convention).

Generally, we believe that this alternative is being used more frequently in Switzerland than the ‘ordinary’ route as set
forth by the Lugano Convention (and similarly by the PILA). One important reason for this is that the risk is limited; an
unsuccessful attempt to enforce a judgment within these proceedings does not have a res judicata effect (although the
situation is less clear under the Lugano Convention), so a creditor is not prevented from bringing the enforcement
request again at a later stage. Additionally, this alternative can be faster (given that debt collection proceedings need to
be initiated anyway at some stage and given that an appeal in the debt collection proceedings does not have
suspensive effect).

The creditor can, of course, also choose to follow the path defined by the Lugano Convention, in which case the local
enforcement process follows the declaration of enforceability.

For historical reasons, the enforcement process for money claims is different from that for the enforcement of other
claims. Money claims are enforced in debt collection proceedings (which are initiated by requesting a summons to
pay). If the debtor objects to the summons to pay, such an objection needs to be set aside in summary proceedings, in
which the debtor can raise very limited arguments only (such as payment of the debt, that the claim is time-barred or
that the creditor agreed to a deferral of the payment date). Afterwards, and depending on the status of the debtor, the
enforcement process is continued by the opening of bankruptcy proceedings or by the seizure of particular assets and
income of the debtor.

For other claims, the court declaring the foreign judgment enforceable will usually also determine how these claims are
to be enforced.

Option to freeze assets

The request to declare the judgment enforceable can be combined with a request to freeze certain assets in
Switzerland, be this during the proceedings in which the foreign judgment is being declared enforceable or after the
judgment has been declared enforceable (see question 26).

Pitfalls
What are the most common pitfalls in seeking recognition or enforcement of a foreign judgment 
in your jurisdiction?

Perhaps not the most common, but arguably the most dangerous, pitfall in seeking recognition and enforcement in
Switzerland might be article 271 of the Swiss Penal Code (see question 16).

UPDATE AND TRENDS
Hot topics
Are there any emerging trends or hot topics in foreign judgment enforcement in your jurisdiction?

29 Are there any emerging trends or hot topics in foreign judgment enforcement in your
jurisdiction?

There have been no significant recent developments in this area in Switzerland.
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Correct on:
Give the date on which the above content was accurate.
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