
NewsLetter
The Swiss Bankers Association («SBA») has issued
new guidelines on the treatment of dormant
accounts, trust accounts and safe-deposit boxes
(hereafter «accounts») held in Swiss banks that
will enter into force on July 1, 2000 («New Guide-
lines»). The New Guidelines replace the corre-
sponding guidelines of September 8, 1995 that
became effective as of January 1, 1996 («1995
Guidelines»). The New Guidelines improve the
protection of persons entitled to assets on dor-
mant accounts while safeguarding banking 
secrecy. They are only soft-law but certain to set
the Swiss banks’ duty of care standard for the
issue.

Background
The dispute and the ensuing public pressure regarding
dormant accounts relating to persons who became 
victims of the Nazi regime in World War II has led the

SBA to issue guidelines to its mem-
ber banks as to how to address the
difficult issue of dormant accounts.
Although clearly a reaction to this
dispute and public pressure, neither
the 1995 Guidelines nor the New
Guidelines specifically refer to a
group of victims, reasons for
accounts becoming dormant or 
certain critical time periods. 

1995 Guidelines 
The 1995 Guidelines, in essence, outlined two sets of
recommendations: the first section set out some gener-
al principles regarding customers’ rights vis-à-vis the
bank, e.g. that claims to dormant accounts would not
fall under the statute of limitations. Further, adequate
safety precautions should be taken once an account
would be without news for ten years. Lastly in this sec-
tion, the recommendations regarding the continuation
of the contract relations required the banks to safe-
guard the presumed interests of dormant accounts’
beneficiaries. The second set of recommendations pro-
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vided for guidelines regarding the search of assets. 
The core provision aimed at the establishment of a
Central Contact Office where the persons searching for
dormant accounts – account holders or their heirs –
could file a search request to locate assets presumably
held with Swiss banks. The Central Contact Office
would then search with all or certain member banks by
way of circular letters.

New Guidelines
The New Guidelines substantially reiterate the 1995
Guidelines but further detail the respective provisions
to the benefit of persons who are entitled to the assets
in dormant accounts. The main features of the New
Guidelines are summarized hereafter.

Definitions
In an entry section, the New Guidelines define the
terms «dormancy», «news», and «customer rela-
tions». As regards the definition of dormancy, the ten-
year period after the last contact with the customer
that makes an account dormant is upheld. However,
dormancy now is also assumed before the lapse of ten
years if the mail sent to the customer is returned to the
bank, there is no contact whatever with or no news
from him or her, and the measures taken by the bank
to reestablish contact with the customer (see below)
failed. The terms «news» and «customer relations» are
very broadly defined. 

Preventive measures
The New Guidelines now require the banks to take 
preventive measures against loss of contact with the
customer, with the aim to keep the amount of dormant
accounts to a minimum. The banks are advised to
develop their products so that the risk of losing contact
can be avoided. For example, the SBA recommends not
charging their customers fees for closing accounts as
this might induce them to leave small balances in the
account although it is no longer used. The banks are
furthermore expected to inform their customers of the
problems and consequences of dormancy and the 

New Guidelines on the Treatment of Dormant Accounts

by Dr. Jörg A.Witmer
+41 1 265 75 40
jwitmer@wwp.ch

No 21 June 2000



P

NewsLetter
The ww&p NewsLetter provides comments on new 
developments and significant issues of Swiss law. These 
comments are not intended to provide legal advice. Before
taking action or relying on the comments and the 
information given, adressees of this NewsLetter should seek
specific advice on the matters which concern them.

© Walder Wyss & Partners, Zurich, 2000

Münstergasse 2
P.O.Box 4081
CH-8022 Zurich
Phone +41 1 265 75 11
Fax +41 1 265 75 50
reception@wwp.ch
www.wwp.ch

London Office
9 Gray’s Inn Square
London WC1R 5JQ
Phone +44 171 405 2043
Fax +44 171 405 0605

ww&p Walder Wyss & Partners
Attorneys at Law

NewsLetter No 21 June 2000ww&p

possibilities to avoid loss of contact, particularly at the
opening of business relations with a new customer. 
The SBA has issued a pamphlet as an example to 
its member banks for drafting their own customer
information pamphlet.

Supervision and administration of dormant assets
In addition to repeating the principles of the 1995
Guidelines as to customers’ rights, the New Guidelines
now additionally require the member banks to put into
place organizational measures by way of internal direc-
tives that in essence must provide for a centralized and
effective record and supervision of dormant accounts.
Also, a responsible person or position within the bank
must be designated for handling dormant accounts. 
In regard of costs, the banks are entitled to continue
charging the usual fees to the respective account(s).
They have the right however, to terminate the contrac-
tual relationship or start charging fees if their claims
against the customer or the heirs are not covered or
paid when due. The banks are held to issue internal
directives to safeguard the uniform management of
dormant accounts’ assets. The New Guidelines indicate
how to administer or reinvest proceeds from certain
accounts. For instance, assets of a current account that
have become dormant shall be invested carefully and
profitably, e.g. in savings accounts, medium-term notes
or unit trusts. The banks are permitted, however, to
keep valuables of a dormant safe deposit box central-
ized for safeguarding, especially if the leasing fees are
not covered by other assets of the customer. If the
assets contained in the safe deposit box are bankable,
the banks must take administrative measures in the
interest of the customer or the heirs, e.g. redeem
coupons. 

Safeguarding of documents 
In a separate chapter, the New Guidelines introduce an
obligation to keep the original contractual documents
as well as the records of transactions of a dormant 
customer relation beyond the ten-year legal period of
safekeeping of documents. The obligation ends when
the contact with the customer or the heirs is reestab-
lished or when the documents can be transferred to a
centralized location named by the legislator. A quite
far-reaching recommendation although it is left to the
discretion of every individual bank whether to follow it
is to keep these documents for more than ten years in
case an account is closed. It must be noted that this
recommendation made «in the light of recent events»
is not limited to dormant accounts.

Restoration of contact
The procedure, by which an alleged customer or his or
her heir can file a search request for dormant accounts
with the member banks, in principle remains the same
as in the 1995 Guidelines. The Central Claims Office
where such request must be filed is operated by the
Banking-Ombudsman. The member banks now must
file data of their dormant accounts with a databank
operated by SAG SEGA  Aktienregister AG («SAG») to
which only the Banking-Ombudsman has access. If a
substantiated request matches an entry in the data-
bank closely enough, the Ombudsman forwards it to
the respective bank that in case the entitlement to the
dormant account can be affirmed informs either the
Ombudsman or the person that filed the request 
directly. In addition, the New Guidelines regulate in
general terms the procedures that a bank must take
when dormancy of an account is ascertained. Besides
making internal inquiries the banks are required to use
the system of tracing changes in address operated by
the Swiss Post Office. The access would be via SAG and
safeguard the banking secrecy. The SBA and SAG will
further inform the member banks of this procedure.


