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The Swiss Federal Council (Bundesrat) has recently
published a report to the Swiss Parliament
(Botschaft) regarding a complete revision of the
Federal Act on Insurance Supervision (Bundes-
gesetz über Versicherungsaufsicht) along with 
a draft act and it has proposed amendments to the
Federal Act on Banks and Savings Banks (Banken-
gesetz). If adopted, these amendments would 
represent a first major step towards the harmoni-
sation of the supervision of banks and insurance
companies. Further, on 1 July 2003, the Ordinance
Concerning the Prevention of Money Laundering
(SFBC Money Laundering Ordinance; EBK Geld-
wäschereiverordnung) issued by the Swiss Federal
Banking Commission (“SFBC”) and the SFBC’s 
circular on selling funds to the public as defined by
the investment funds legislation (Rundschreiben

Öffentliche Werbung /Anlage-
fonds) became effective. Finally,
the Swiss Bankers’ Association
(“SBA”) has published recom-
mendations concerning the SFBC
Money Laundering Ordinance.
This Newsletter gives an over-
view of each of these recent
developments.

New Approach in Financial Market Supervision
On 10 June 2003, the Swiss Federal Council published
a report to the Swiss Parliament regarding a complete
revision of the Federal Act on Insurance Supervision
along with a draft act (“Draft Insurance Supervision
Act”). The Draft Insurance Supervision Act clearly shows
the Federal Council’s intent to take a comprehensive
approach which addresses recent developments in the
financial markets and the proposals advanced by
politicians and Swiss legal scholars for the harmoni-
sation of the supervision of participants in financial
markets. In keeping with this approach, the Federal
Council also has proposed amendments to the 
Federal Act on Banks and Savings Banks (“Banking
Act”) and the Federal Act on Securities Exchanges and 
Securities Trading (Börsengesetz) which apply to the
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supervision of financial conglomerates. These 
proposed amendments define a group of two or more
enterprises as a financial conglomerate if (i) at least
one of the enterprises is a bank or a securities dealer,
(ii) the group includes at least one insurance company
with material economic significance and (iii) the 
relevant enterprises form an economic entity or one or
more of the individually supervised entities are legally
or de facto required to support another member 
entity of the group. Insurance conglomerates are
defined in the same way with the difference that the
focus of the business activities of the group must be 
in insurance.

According to the Draft Insurance Supervision Act and
the partially revised Banking Act, such conglomerates
may be supervised as a conglomerate in addition to 
the existing individual supervision of each regulated 
insurance, bank or securities dealer. The relevant 
supervisory authority for the conglomerate – either 
the Federal Office of Private Insurance (Bundesamt 
für Privatversicherungen) or the SFBC – is required 
to coordinate the terms, subject matter and responsi-
bilities of the supervision with other domestic or 
foreign supervision authorities.

The draft law also makes a first step towards a general
harmonisation of financial market participant supervi-
sion in Switzerland by empowering the SFBC to issue
regulations applicable to financial conglomerates in
relation to regulatory capital, liquidity, risk allocation,
group internal risk positions and accounting rules,
although in respect of the regulatory capital, the SFBC
has to observe the existing regulations applicable to
the financial institution or insurance company, along
with their relative importance and their respective risks
within the financial conglomerate.

These suggested amendments keep pace with the
recent legislative activities in the European Union 
and are in compliance with the EU directive on 
financial conglomerates which was published on 
11 February 2003 (2002/ 87/ EG).
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Public Advertisement of Investment Funds
In our Newsletter No 40 of March 2003, we outlined
the content of SFBC’s draft circular on the sale of
investment funds to the public (public advertisement).
This circular became effective on 1 July 2003. The final
version of the circular clarifies an important timing
aspect by stating that one may publicly advertise
investment funds to up to 20 persons during a business
year without having an authorization by the SFBC. 
In addition, the SFBC has decided not to regulate
investment advisors in the circular. The offer for sale
and distribution of investment funds will not be 
considered a “public advertisement” if it is made by 
a (i) bank, (ii) securities dealer or (iii) independent asset
manager that manages a customers’ assets and if it:

– has a written, asset management contract between
it and an existing customer which includes 
compensation for the asset manager which is 
more than merely gratuitous;

– such asset management contract complies with 
the guidelines established by the Swiss Bankers’
Association or similar standards; and

– subscription orders for units in funds are made 
on account of the customer pursuant to such asset
management contract.

SFBC’s Money Laundering Ordinance
Also on 1 July 2003, the SFBC’s Money Laundering
Ordinance came into force. This ordinance outlines in
detail the duties of banks and securities dealers 
to prevent money laundering and the financing of 
terrorism.

Article 15 of the ordinance states that a financial 
intermediary must, in the case of a cross-border 
wire-transfer, include the name, account number 
and domicile of the customer issuing the payment 
instruction or the customer's name and an identifica-
tion number. The financial intermediary is not required
to disclose such information if a legitimate reason
exists – such as for example recurring payments. 
Such reasons must be investigated and documented.

SBA’s Recommendations
On 20 June 2003, the SBA published recommenda-
tions in relation to the disclosure issues of cross-border 
payment orders addressed by the SFBC Money 
Laundering Ordinance. According to these recommen-
dations, the customer’s name may not be disclosed

without the customer’s explicit or implied consent.
This means that before executing a cross-border 
payment order the bank should inform the customer
authorising such payment that the customer’s name
will be notified to the recipient’s bank. If a bank, 
even if for legitimate reasons, refrains from indicating
the customer’s name, there is a risk that a foreign 
bank observing the same standards might refuse the 
receipt of the payment and thus the payment may 
not be credited to the recipient.


