
Coronavirus Information Hub: FAQ Short-Time Work

1.  What is short time work?

Short-time work is defined as temporary reduction of the 
agreed working time or a temporary, complete cessation of 
work in a company, whereby the employment relationships 
remain in force. 

2.  Under what conditions does the state grant short-time 
work compensation to Swiss employers?

 –  The loss of work is not due to circumstances that are part 
of the employer's normal operating risk, i.e.:

 – economic reasons (structural and cyclical reasons) 
which result in unavoidable work loss;

 – official measures or other circumstances for which 
the employer is not responsible if the employer could 
not avoid the work loss by suitable, economically  
viable measures or cannot (and could not) hold a third 
party (e.g. insurance company) liable for the damage;

 –  the loss of work is temporary and it can be assumed that 
the jobs can be preserved through short-time work;

 –  the loss of work is controllable;

 –  the loss of working hours is at least 10% (for further 
details see question 11).

 –  the employee agrees to short-time work (for further 
details see question 16).

In the context of the COVID-19 pandemic, short-time work may 
in particular result from plant closures ordered by the authori-
ties, transport restrictions and shortages of raw materials and 
supplies required for operations (cf. State Secretariat for Eco-
nomic Affairs (SECO), FAQ: «Pandemie und Betriebe», Answer 
to question 57 to 62 [status: March 11, 2020]).

 

3.  Which employees are entitled to short-time work com-
pensation?

The employer may apply for short-time work compensation for 
the following employees only: 

 –  employees who are liable to contribute to the unemploy-
ment insurance fund or have not yet reached the minimum 
age for compulsory old age (AHV) contributions;

 –  employees who are in an ongoing employment relationship 
(for dismissed employees see questions 18-19);

To mitigate the economic consequences of the COVID-19 pande-
mic, the Federal Council has extended the scope of persons 
entitled to short-time work compensation. Short-time work can 
be claimed for the following persons: 

 –  employees in temporary employment; 

 –  apprentices;

 –  temporary workers; 

 –  persons (and their spouses or registered partners) who 
are in a position similar to that of an employer (“employer-
like employees”), i.e. persons who control or significantly 
influence the opinion-forming and decision-making pro-
cess of the employer company in their capacity as share-
holders, financial participants or as members of a su- 
preme corporate decision-making body and are also 
employed by the company.

4.  Which process must be followed to receive short-time 
work compensation?

The procedure to obtain short-time working compensation can 
be divided into three stages. The following answer provides for 
an overview of the respective stages, while the subsequent 
question and corresponding answers will provide for more 
details in regard to each stage.

a. Pre-notification procedure: 
The form "pre-notification" must be submitted by the 
employer to the competent cantonal office before the start 
of short-time work (fur further details, see answers to 
questions 5 and 6).

b. Start and performance of short-time work: 
Short-time work can be introduced by the employer at any 
time. However, the loss of working hours can only be cred-
ited after registration for short-time work compensation 
(see "pre-notification" under a).

c.  Submitting the concrete short-time work compensation 
application: 
The application for specific short-time work compensation 
must be submitted to the unemployment insurance fund 
designated in the pre-notification within three months of 
the end of each accounting period (“Abrechnungsperiode”, 
usually a calendar month). For further details, please see 
answer to question 6).
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5.  How does the employer have to apply for short-time work 
compensation?

The employer must submit the filled in “COVID-19 pre-notifica-
tion form” to the competent cantonal office. Based on the pre-
notification, the cantonal office checks whether the legal eligi-
bility criteria for short-time work compensation are met.

The pre-notification must be made on a separate form for each 
operations department (“Betriebsabteilung”) affected by short-
time work. 

In the pre-notification, the employer must set out the necessity 
of short-time work. Work loss due to the COVID-19 situation are 
generally considered temporary and unavoidable (cf. answer to 
question 2). Nevertheless, the cantonal authorities must be 
provided with further information on the employer’s business 
performance, such as information on sales figures so that 
other operating risks (e.g. seasonal operating fluctuations) can 
be excluded.

In order to facilitate the pre-notification procedure, the Swiss 
Federal Council and the SECO have taken various measures to 
provide rapid support for those employers affected by short-
time work due to COVID-19. The main facilitations can be sum-
marized as follows:

 –  pre-notification of short-time work can be given by tele-
phone (written confirmation must be submitted subse-
quently in this case);

 –  it is not required to submit the form consent of individual 
employees to short-time work (however, the employee 
consent requirement still applies, cf. question 16) as well 
as the extract from the commercial register;

 –  the deadline for pre-notification has been lifted (generally, 
a period of ten or three days applies);

 –  the period of authorization for short-time work was exten-
ded from three to six months. If the short-time work lasts 
more than six months, the registration procedure for 
short-time work must be repeated.

6.  Where does the employer have to apply for short-time 
work compensation?

The employer must submit the pre-notification form to the 
competent cantonal authorities at the seat of the employer’s 
registered office or, if an operations department is affected, at 
the seat of the operations department. However, by way of 
derogation from the previous applicable rules and to simplify 
administrative procedures, the cantonal authorities at the 
employer’s headquarters are responsible for all prenotifica-
tions, even if several operations departments in different  

cantons are affected. If different operations departments of a 
company are affected, several pre-notifications are required 
(cf. question 5 and 6).

7.  Is it possible to apply retroactively?

No (cf. question 4). 

8.  How does the employer get compensated?

Compensation for short-time work is not paid by the cantonal 
offices, but by the unemployment insurance funds. If short-time 
work is granted by the cantonal office, the employer must sub-
mit an additional application to the selected unemployment 
insurance fund to obtain compensation for loss of earnings. 

The relevant SECO form «COVID-19 Antrag und Abrechnung 
Kurzarbeitsentschädigung» can be downloaded at link.

The claim must be made within three months of the end of 
each accounting period. This three-months-period begins on 
the first day after the accounting period. If the last day of the 
period is a Saturday, Sunday or a public holiday recognized in 
the canton concerned, the period ends on the next working day. 
The three months period for lodging the claim is a period of 
forfeiture, failure to observe will result in the loss of the claim. 
Periods of forfeiture can in principle neither be extended nor 
interrupted.

In the context of the Corona crisis, the settlement of short-time 
work compensation has been substantially simplified – only 
one form and five details must be submitted to the unemploy-
ment insurance fund. The employer is required to provide the 
following information:

 –  number of employees entitled to short-time work compen-
sation; 

 –  number of employees affected by short-time work;

 –  total number of contractually agreed working hours for all 
eligible em ployees;

 –  total number of working hours lost due to economic fac-
tors for all em ployees affected by short-time work; and

 –  AHV-wage of all entitled employees (maximum CHF 12,350 
per person, or CHF 4,150 for employer-like employees and 
their spouses).

The form must be accompanied by operational documentation 
on the contrac tually agreed working hours, the economically 
induced lost hours and the total amount of wages paid (i.e. wor-
king time sheets, payroll journals, etc.).
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9.   What is the duration of short-time work compensation?

The short-time work compensation is usually paid within 2 
years for a maxi mum of 12 accounting periods. 

A monthly loss of working hours of more than 85% can only be 
credited during a maximum of 4 accounting periods. There is 
no entitlement to short-time work compensation for further 
accounting periods with work absences of more than 85%.

10.  Which rules have to be observed regarding the recording 
of working hours during short-time work?

During short-time work, the working hours of the employees 
affected by short-time work must be recorded by means of 
company working time checks (e.g. stamp cards, hourly 
reports). This must include:

 –  the hours worked daily, including any overtime;

 –  the hours lost for economic reasons; and

 –  all other absences, such as holidays, illness, accidents or 
other military service absences.

If no working time recording has been carried out so far, 
employees must be instructed unilaterally to record working 
time during the short-time work. If the recording of working 
hours has been waived, the employer must obtain the consent 
of the employees concerned to record their working hours at 
least for the purposes of short-time work compensation.

11.  What is the amount of the short-time work compensa-
tion?

The total amount of missed hours needs to surpass 10% of the 
total hours nor mally worked by all employees of a business or 
an operations department enti tled to short-time work compen-
sation. 

Compensation depends on the extent of hours cancelled. If 
short-time work is granted, the employer must pay the em- 
ployees the normal salary for the hours worked and 80% of the 
salary loss attributable to the working hours which were can-
celled. For the latter, however, the maximum insured income is 
CHF 148,200 per year (or CHF 12,350 per month). The employer 
is reimbursed for said 80% by the unemployment insurance. 

Even though only 80% of the wages are covered by the insu-
rance, the employer is liable to pay the full (i.e. on the basis of 
the 100% wage) statutory and con tractually agreed social secu-
rity contributions (AHV, IV, pension fund etc.). The employer 
may deduct the employee’s contribution to social security from 
the amount to be paid out.

For “employer-like employees” (see question 3), the compensa-
tion is only a monthly lump sum of CHF 3,320. 

12.  Does the unemployment insurance pay for employees 
who fall sick?

Most likely, no. According to the SECO, the employer is obliged 
to continue pay ing the salary for the duration of the employee’s 
illness. In order to avoid unfair results, it is assumed that sick 
employees only receive 80% of their wages for the time during 
which they could not have worked due to short-time work. 
However, this has not yet been dealt with by Swiss case law. 

13.  What rules apply to employees who are forced to sus-
pend their work be cause the third-party care of their child-
ren is no longer guaranteed?

Employees with children under the age of 12 may claim a com-
pensation for loss of earnings if they are forced to suspend 
their work because third-party care for their children is no  
longer guaranteed as a consequence of official measures im-
posed in connection with COVID-19, such as school closings or 
the impossibility of third-party care provided by a particularly 
vulnerable person. 

The compensation amounts to 80% of the insured income be-
fore the start of the entitlement but may not exceed CHF 196 
per day.

The compensation is subsidiary. The entitlement is therefore 
subject to no other insurance covering the respective risks and 
to the absence of continued salary payments by the employer. 

If the employer does indeed continue to pay the employee’s 
salary, only the employer is entitled to claim the compensation 
(as long as the pertinent em ployee effectively suspends his/her 
work and does not work from home).

14.  Does the employer have to advance the wages?

Under regular circumstances, the employer has a duty to 
advance the employ ees’ wages. However, pursuant to emer-
gency legislation enacted by the Swiss Federal Council, the 
employer does not have to advance the wages during the COVID 
19 pandemic. The practical implication of this remains unclear. 
It has to be assumed that, due to the processing delay of the 
application, the employer nevertheless has a duty to advance 
the wages (at least for the first month). Once the application is 
processed, there is reason to believe that an advance ment for 
further months to come can be evaded. This means, the em-
ployer is entitled to demand payment of short-time work com-
pensation by the unem ployment insurance fund without having 
paid such compensation to its employ ees in advance.
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15.  What is the amount of the salary that the employer pays 
at the end of each month?

Practically, in many cases it will not be possible to determine 
the exact amount owed to each employee already on the regu-
lar pay date. The employers will have to make a payment based 
on an estimation and settle the individual ac counts with the 
claims of the employees of the following months. It is thus 
high ly recommended for the employers to place a reservation 
on the payrolls re garding a possible settlement with the pay-
ments of the following months. Take note that claims to short-
time work compensation towards the unemployment insurance 
are not forfeited if the employer pays more than necessary to 
the employees. 

As a rule, the accounts are settled retro actively through the 
unemployment in surance fund. Generally, the insurance fund 
will implement settlement and make payments within one 
month after receipt of the accounting. However, with the work-
load that the insurance funds are facing during times of 
COVID-19, it is unlikely, that all accounts will be settled within 
one month after the end of each accounting period (re direct 
reimbursement via the unemployment in surance see above 
question 14). 

16.  Is the consent of employees to short-time work required 
to receive the compensation?

Yes. The employee’s consent forms a prerequisite for the  
entitlement to short-time work compensation. 

However, in the extraordinary time of COVID-19, the designated 
consent form signed by all the affected employees does not 
have to be handed in together with the preregistration of short-
time work. However, a declaration confirming that consent has 
been given by employees affected, signed by a responsible per-
son of the employer, must be submitted with preregistration at 
the cantonal labour office.

17.  What happens if the employees would not accept short-
time work?

In the absence of the employee’s consent, no short-time work 
compensation can be claimed for the lost working hours of 
such employee. Such employee is entitled to his salary  
“pursuant to the employment contract” from the employ er.

In the view presented here (cf. Employment News Nr. 46), no 
salary is likely owed to an employee objecting to the short-time 
work – and the employee is not obliged to perform any work – 
if the reasons for the work loss cannot be at tributed to the 
employer nor to the employee but are rather to be found in an 
objective general obstacle (force majeure). However, a work 

loss resulting from COVID 19 is not necessarily a result of force 
majeure and, hence, does not in any case justify the application 
of the principle “no work – no pay”. There fore, whether the indi-
vidual work loss is considered as a result of an objective gene-
ral obstacle (force majeure) must be assessed on a case by 
case basis. However, it has to be noted that the SECO presents 
a different opinion in this regard. Hence, it is difficult to predict 
how a court would decide on continua tion of salary in such 
cases.

If an employee would not accept the short-time work, he/she 
risks that the em ployer terminates the employment for opera-
tional reasons. In the view pre sented here, a termination of an 
employee because he/she refused to accept the short-time 
work is likely not considered to be wrongful as, per definition, 
the short-time work’s purpose is to avoid terminations. 

18.  What are the consequences if the employer dismisses 
employees during short-time work?

No short-time work compensation is owed for employees 
under termination, ir respective of which party has issued the 
termination notice. The claim for short-time work compensa-
tion lapses on the day before the start of the notice period. 
Hence, if an employee is terminated or gives notice during a 
period of approved short-time work, no short-time work com-
pensation is paid from the unemployment insurance during the 
applicable notice period. Consequently, the employee under 
termination is entitled to his/her full salary if the reasons for 
the work loss is attributable to the employer irrespective of 
whether they work short-time or not during the notice period. If 
the work loss is a result of force majeure, we believe that the 
principle “no work – no pay” applies (see above question 17). 

According to case law, the dismissed employee may reclaim 
the loss of income resulting from the short-time work prior to 
the start of the notice period from the employer.

It is important to note that the dismissal of several employees 
might lead to a mass dismissal procedure (cf. question 20).

19.  What are the consequences if the employer dismisses 
employees after the end of short-time work?

In the view presented here, the unemployment insurance has 
no right to re claim short-time work compensation paid to the 
employer during an approved short-time work period provided, 
however, the short-time work compensation was applied for in 
good faith, i.e. that the employer initially has had good rea sons 
to believe that the work loss was temporary and that jobs could 
be saved by this measure. 
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However, scholars are of the opinion that employees are 
entitled to reclaim their loss of salary resulting from the short-
time work if, contrary to its purpose to save jobs, the em- 
ployees are dismissed shortly after expiry of the short-time 
work period.

20.  What if the employer is eventually forced to consider  
dismissing several employees?

Most importantly, there are specific procedural requirements 
to be observed, if an employer intends to dismiss a certain 
minimum number of employees (at least 10 employees) of a 
business normally encompassing more than 20 em ployees 
within 30 days and for reasons not pertaining personally to the 
affected employees (so called “mass redundancies” pursuant to 
art. 335d et seqq. CO). In a nutshell: An employer intending to 
carry out such mass redundancy must inform the employees in 
writing (with a copy to the cantonal labour office) and at least 
provide them with the opportunity to formulate proposals on 
how to avoid redundancies, limit their number and/or mitigate 
their consequences. Failure to consult the employees accor-
dingly results in the abusiveness of re spective dismissals and 
potential compensation claims in an amount of up to two 
monthly salaries per employee (see art. 336 CO). An employer 
intending to carry out a mass redundancy even after such con-
sultation must eventually in form the cantonal labour office 
accordingly.

Further employer’s reporting obligations may apply pursuant to 
the legislation on job placement and staff leasing and as early 
as of 6 affected employees.

See questions 18-19 with regard to the impact of dismissals on 
the short-time work compensation. 

21.  Is the employer entitled to order compulsory holidays?

Although the employer basically determines the time of the 
holidays, it must consider the employee's wishes (art. 329c CO). 
Case law and legal doctrine as sume an announcement period 
of up to three months for holidays ordered by the employer. 

The SECO and a part of the legal doctrine consider that the 
employer must also comply with this three-month notice rule 
in an emergency. However, legal scholars are increasingly of 
the opinion that in emergencies, the employer must have the 
right to unilaterally order employees to take their accumulated 
(but not future) holiday credit immediately. However, due to the 
lack of a precedent for the case of a pandemic, the legal ques-
tion whether the employer may en force compulsory holidays 
has not yet been clarified by case law.

For the sake of completeness, it should be noted that the 
employer can agree with the employee at any time, even at 
short notice, to take holidays.

22.  Is the employer entitled to instruct the employee to  
reduce overtime?

By law, overtime can only be compensated with time off with 
the employee's consent (art. 321c para. 2 CO). The employer 
may stipulate in the employment contract (or in a regulation 
that forms an integral part of the employment con tract) the 
right to unilaterally order the compensation of overtime. If no 
such agreement exists, the employer cannot, in general, unila-
terally order the com pensation of overtime without the 
employee's consent. 

An increasing part of the doctrine considers that in an emer-
gency situation of the employer (which certainly includes the 
current special situation in connec tion with COVID 19), the 
employee is obliged by his/her duty of loyalty to follow the 
employer's instruction to take time-off in lieu for accrued over-
time imme diately. However, due to the lack of a precedent for 
the case of a pandemic, the legal question of whether the 
employer is entitled to instruct the employee to reduce over-
time has not yet been clarified by case law. 

Contributed by Philippe Nordmann (Partner), Ueli Sommer 
(Partner), Irène Suter-Sieber (Partner), Christoph Stutz (Coun-
sel), Simone Wetzstein (Managing Associate), Fabian Looser 
(Managing Associate), Jonas Knechtli (Senior Associate), Benja-
min Sommerhalder (Associate), Sarah Eichenberger (Associa-
te), Nadja Leuthardt (Associate) and Marco Bächtold (Associa-
te).

Coronavirus Information Hub 
Walder Wyss is committed to supporting our clients through 
the challenges the pandemic presents. We will be publishing 
regular insights on this Information Hub.
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