
Switzerland’s labor market is preparing for the introduction 
of the statutory paternity leave.   
Employers should implement all necessary measures until 1 January 2021.
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Background

On 27 September 2020, the Swiss popu-
lation voted in favor of the amendment of 
the income compensa tion act and intro-
duction of a two-week paternity leave 
respectively with 60,3% of the votes. The 
respec tive amendment will enter into 
force on 1 January 2021. The Swiss Fede-
ral Council recently issued the necessary 
implementation regulations. The federal 
government estimates costs for the intro-
duction of the paternity leave to amount 
to CHF 230 million annually. To cover  
these costs the income compensation 
insurance premiums will be increased 
from 0,45 to newly 0,50 salary percent, 
which leads to a premium increase of 50 
cents per CHF 1,000 salary. The premi-
ums are borne 50% by the employers and 
50% by the employees. It is assumed that 
annually roughly 91,000 fathers will make 
use of the paternity leave. Nev ertheless, 
in international comparison, Switzerland 
remains on the lower ranks. Namely the 
average re garding a form of paid mater-
nity leave amounted to 50.7 weeks and 
9.2 weeks regarding a form of paid pater-
nity leave among the OECD countries 
(status 20181).

Currently, Switzerland does not have any 
statutory paternity leave. Consequently, 
any (paid) paternity leave of an employee 
is mainly governed by the applicable 
employment terms of the respective 

1  http://www.oecd.org/els/soc/database.htm, 
PF 2.5 ”Trends in leave entitlements around 
childbirth”

employ er and/or a potentially applicable 
collective bargaining agreement. While 
most of the collective bargaining agree-
ments grant a paid paternity leave ran-
ging from one to five days, some employ-
ers are more gener ous. Particularly, 
Google granted 60, Johnson & Johnson 
40, the city of Bern 20 and Swisscom 15 
paid pa ternity leave days2. Further, any 
paternity leave is governed by the rules 
of the Swiss Code of Obligations (CO). 
According to art. 329 para 3 CO, whereu-
pon an employer must grant its emplo-
yees the customary free hours and off 
days, a paternity leave of one to two days 
is considered customary. The obligation 
to continued salary payments during the 
customary free hours and off days is dis-
puted among the scholars. Nonetheless, 
most of the scholars argue that at least 
monthly and weekly paid employees shall 
generally continue to receive their full 
salary during these short extraordinary 
off-times (e.g. customary paternity leave).

Requirements of the statutory paternity 
leave

The paternity leave predominantly  
follows the principles of the maternity 
leave. Entitled to a leave is a man, who

1. is the legal father at or will become 
such within the subsequent six 
months after the time of the child’s 
birth. 

2  Patrick Griesser, 90 Tage Papizeit: Jetzt  
buhlen Firmen um Väter, in: Tagesanzeiger, 
updated on 15 March 2019
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Switzerland introduces a two-week 
paternity leave
The Swiss population voted in favor of the amendment of the in come compensation 

act and introduction of a paternity leave, which ended a long political campaign. 

Fathers shall be entitled to a paid paternity leave of totally 14 days in case they meet 

the respective requirements. Now employers must take the necessary measures to 

deal with the impacts arising from the introduction of the pater nity leave.
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A legal child relationship arises due 
to marriage with the mother, through 
acknowledgement of the fatherhood 
or by a court decision. Like for the 
maternity leave an adoption of a 
child is not sufficient. Accordingly, 
this likely also applies to surrogacy, 
where a partner files for the adop-
tion of the stepchild in Switzerland;

2. has been mandatorily insured with 
the OASI (AHVG; social security) 
during the last nine months prior to 
the child’s birth (reduction of the 
insurance duration in case the birth 
occurs before the expiration of the 
9th pregnancy month);

3. has pursued a gainful employment 
for at least five months during the 
afore mentioned time (2) (except a 
case in (5)(i) to (iii) is present); and

4. is (i) an employee or self-employed 
or (ii) works in the business of his 
wife and receives a cash salary at 
the time of the child’s birth; or

5. is (i) unemployed and receives al-
lowances from the unemployment 
insurance, (ii) performs ser vice (iii) is 
incapable of work due to accident, 
sickness or disability and receives 
respective allow ances from a social 
or private insurance or stands in a 
valid employment relationship,  
where the obligation to continued 
salary payments has been exhaust-
ed at the time of the child’s birth.

The paternity leave amounts to two 
weeks, i.e. ten working days. These can 
be taken at once or sepa rately. The en- 
titlement arises in case the child is born 
viably. The paternity leave must be taken 
within six months as of the child’s date of 
birth (time frame), otherwise the entitle-
ment ends without substitution. The en-
titlement additionally ends in case of the 
child’s or father’s death, the exhaustion of 
the paternity allowance or in case the 
fatherhood is derecognized.

It is uncertain how the procedure for clai-
ming the paternity allowance will look 
like. However, it seems likely that it will 
follow the model of the maternity al-
lowance. Hence, an employed father will 
likely need to request the paternity al-
lowance via his employer after taking the 
paternity leave. The employer gen erally 
needs to confirm the decisive salary, the 
paid  out salary during the paternity leave, 
the taken pa ternity leave days and the 
duration of employment on the respective 
application form. The form is then sub-
mitted to the competent authorities. 
Generally, the paternity allowance is to be 
paid to the father, unless the employer 
continues to pay his salary during the 
paternity leave. Practically, an employer 
will likely advance the respective paterni-
ty allowance, forward the father’s 
request for paternity allowance to the 
competent authority and request the pay-
ment of such to itself. This, since the al-
lowance is paid in a retroactive one-off 
payment upon exhaustion of the entitle-
ment (e.g. full utilization or expiration of 
the time frame). Finally, the entitlement to 
unclaimed paternity allowances expires 
five years upon expira tion of the six 
months’ time frame.

Impact of the introduction of the pater-
nity leave on employment relationships

Along with the amendment of the income 
compensation act, the employment-rela-
ted provisions of the Swiss Code of Obli-
gations will be supplemented as well. 
According thereto an employer may not 
shorten the vacation day entitlements of 
a father when he goes on statutory pater-
nity leave. Further, in case an employer 
ordinarily terminates the employment 
relationship, the notice period prolongs 
itself by the duration of the unused pater-
nity leave days, if any, as long as the 
father is entitled to the statutory pa terni-
ty leave (time frame). A termination pro-
hibition for the time of the paternity leave 
was not included. Hence, an employer 
may generally terminate its employees 
while they are on paternity leave.

Modalities regarding the paternity allo-
wance

The paternity leave is paid in up to 14 dai-
ly allowances. If the leave is taken in sin-
gle days, an additional daily allowance of 
two days will be paid for each used five 
days. Otherwise, the daily allowance 
amounts to seven daily allowances per 
used week. The allowance amounts to 
80% of the average income, which was 
earned before the child’s birth. The al-
lowances are calculated based on the 
daily salary. The current maximum allo-
wance is CHF 196 per day, totally CHF 
2,744 for 14 days and ten working days 
respectively. Hence, the daily allowance 
is capped at a monthly salary of CHF 
7'350 gross and more. Essentially, this 
means that well paid employees suffer a 
substantial income loss during the pater-
nity leave. However, employers can 
voluntarily grant supplemental salary 
payments during this time. In case a 
father does not possess any income at 
the time of birth, but receives a daily al-
lowance from the disability insurance, 
the mandatory health insurance, the 
mandatory accident insurance, the mili-
tary or unemployment insurance, the 
paternity allowance equals at least the 
amount of the respective daily allowance. 
Like for the mater nity allowance the cus-
tomary social security fees (OASI/DI (IV), 
IC (EO) and potentially UE (ALV)) must be 
deducted from the paternity allowance. 
Fathers remain insured with the respec-
tive pension institution and mandatory 
accident insurance during the leave. The 
insured salary under the pension insu-
rance re mains the same for the duration 
of the paternity leave. Due to the rather 
short duration of the paternity leave, it is 
likely that the insured salary with the 
accident insurance will principally remain 
unchanged as well. This, since the acci-
dent insurance premiums will continue to 
be deducted from the ordinary salary. 
However, we recommend verifying this 
with the insurances. Finally, no accident 
insurance premiums or pension contribu-
tions need to be deducted from the pater-
nity allowance.
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Additionally, the question arises who has 
the decision-making power when a father 
wants to take his paternity leave days. In 
our opinion the will of the employee pre-
vails, in case the employee intends to 
take the full two weeks at once as of the 
child’s birth. In case a father takes single 
paternity leave days over the course of 
the time frame, the will of the employee 
shall only prevail, if there are no contrary 
compelling business interests and no 
abuse of rights is present.

The new statutory paternity leave is 
generally likely to replace today’s custo-
mary paternity leave accord ing to  
art. 329 para. 3 CO of one to two days. 
However, in case an employee does not 
meet the require ments for the statutory 
paternity leave, he could still claim a one 
to two-day paternity leave based on  
art. 329 para. 3 CO in our opinion. Upon 
expiration of the paternity leave or upon 
exhaustion of the entitle ments any time 
off for child care and any obligation to 
continued salary payments by the emplo-
yer is governed by art. 324a CO (salary 
payment in case the employee is preven-
ted from working by personal circum-
stances, which are not his fault, such as 
illness or care of relatives) and art. 329 
para. 3 CO.

The statutory maternity allowance repla-
ces the salary payment duties of an 
employer for the 14 weeks after birth. 
This also applies to salary payments 
during this time according to art. 324a 
CO. Conceptually, therewith the first 
months are financially secured in which 
the mother recovers from birth and cares 
for the newborn. The paternity allowance 
compensates the loss of income during 
the time for which the father cares for 
the newborn. Hence, it seems likely that 
the paternity allowance also replaces the 
salary payment obligations of an employ-
er during the paternity leave. However, in 
case a father falls ill during a paternity 
leave, it is questionable, whether the 
salary payment obligation according to 
art. 324a CO is trig gered and whether an 
illness precludes utilization of a paternity 
leave. Since the paternity allowance fol-

Conclusion

The introduction of the paternity leave 
and the paternity allowance respectively 
is a welcomed step to wards joint child 
care. In order to avoid potential conflicts, 
employers are advised to examine their 
em ployment documentation and imple-
ment necessary any amendments until  
1 January 2021.
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lows the principles of the maternity allo-
wance, we believe that the salary pay-
ment obligations according to art. 324a 
CO are likely also compensated for based 
on the same rationale. This, since the in-
troduction of the statutory paternity leave 
was intended to relieve employers from 
their compensation obligations after the 
birth. Further, the paternity leave does 
not qualify as vacation. Thus, any vaca-
tion capacity is likely not decisive. Besi-
des, the employees can generally control 
the utilization of the paternity leave 
themselves (cf. above). A re use of pater-
nity leave days in case of illness and a 
respective salary payment obligation 
during an illness is consequently exclu-
ded in our opinion.

Further, the question arises how the new 
statutory paternity leave interacts with a 
contractually granted paternity leave, in 
cases where employers have contractu-
ally and voluntarily obliged themselves to 
grant and pay a form of paternity leave. 
In principle, contracts must be fulfilled as 
concluded. Thus, from our point of view 
any contractually agreed and paid pater-
nity leave shall continue to be granted 
and (fully) paid, also after the commence-
ment of the statutory paternity leave. 
Nonetheless, in our opinion the statutory 
paternity leave and allowance need to be 
credited against the granted time and 
salary pay ments. Hence, an employer 
who for example upon commencement of 
the law continues to grant a con tractual 
and fully paid five-day paternity leave, 
must supplement the statutory paternity 
allowance with salary payments, in order 
to comply with its contractual salary pay-
ment obligations during these five days. 

Finally, regarding the coordination of 
social security systems Switzerland is 
obliged to treat EU/EFTA citi zens like 
Swiss citizens. Consequently, EU/EFTA 
nationals are entitled to the statutory 
paternity leave, if they fulfill the necessa-
ry requirements therefore (minimum 
insurance and employment duration), 
po tentially under the consideration of 
respective insurance and employment 
durations in an EU or EFTA country.
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